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DETAILED ACTION 

Continued Examination Under 37 CFR 1. 1 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
12/30/2010 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 9-11, 1 7-1 9 and 21-23 have been 
considered but are moot in view of the new ground(s) of rejection. 

Regarding the argument and the amended features of the claims, the applicant 
argues that the amended claim requires that the claimed first wireless station 
determines that the establishment of the new data link should be delayed for a first 
period of time, not the base station or any other devices in the network. However, the 
current language used in the claim only requires that the "first station determines the 
delay" without limiting the claimed "first station to determine the delay without 
assistance from other devices". Therefore, in the newly cited reference, wherein the 
network informs the wireless terminal of the delay needed to make the connection, the 
corresponding wireless terminal also determines the length of the wait time based on 
the information provided by the network and reads on the current claim. 
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Second, the applicant argues that the intermediate optical switch disclosed by 
Desai would not have logically motivated one of ordinary skill to modify the Billhartz 
reference. Specifically, the applicant argues that Desai is based on an optical network 
with the resource being the internal resource of a switch fabric, as opposed to the 
wireless medium used in Billhartz and the claimed invention. However, Desai states in 
column 8, lines 33-40, that its invention "has been described with reference to optical 
networks, the process of allocating bandwidth may be implemented on other types of 
networks including. ..wireless networks". Therefore, it would be obvious to one of the 
ordinary skilled in the art at the time of the invention to look to Desai for its bandwidth 
allocation method to be implemented in a wireless network such as that of Billhartz's 
invention. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 1 03(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 



Application/Control Number: 1 0/551 ,731 Page 4 

Art Unit: 2473 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claims 9, 1 0, 21 and 23 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Billhartz (US 2004/0203820) in view of Desai (US 7,254,141) and 
Dalsgaard (US 6,792,284). 

Billhartz discloses a method of allocating channels in a mobile ad hoc network 
including the following features. 

Regarding claim 9, a method for controlling the transmission of data between a 
first and second wireless station over a wireless transmission medium connecting the 
first and second station (see communications between stations 1-5 in Fig. 2), said 
method comprising: the first wireless station receiving a request for a new data link 
having a first channel capacity at a first priority level generated from a first application at 
the first station (see "a source node transmitting quality-of-service (QoS) route 
requests..." recited in paragraph [0054], wherein the request must be generated by an 
application of the source node since the source node is the source of the request); the 
first wireless station determining an available free capacity of the wireless transmission 
medium (see "a reply that describes the most that it can support. Accordingly, the 
source can decide whether the level is good enough or whether to scale back the 
request..." recited in paragraph [0058]; that is, the other nodes makes a decision and 
informs the source of the decision and related resource information; the source then 
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determines the available capacity from the received information); the first wireless 
station determining that the free channel capacity at the first priority level is less than 
the requested first channel capacity (see "Replying to QoS route requests (block 214) 
may comprise indicating what traffic routing the node can support based upon the node 
QoS tag value, when the node cannot support the QoS parameter of the route request" 
recited in paragraph [0058]). 

Billhartz does not disclose the following features: regarding claim 9, wherein the 
free channel capacity includes a currently unused capacity and at least a portion of 
capacity currently allocated to data links having a priority level less than the first priority 
level; and the first wireless station delaying the establishment of the new data link for a 
first period of time; regarding claim 10. preventing the degradation of already-existing 
data links having a priority level equal to the first priority level by excluding from the 
determination of free channel capacity the capacity currently allocated to data links 
having a priority level equal to the first priority level; regarding claim 21 , the first wireless 
station establishing the new data link after the first period of time, the second wireless 
station determining that a second new data link established by the first wireless station 
having a priority equal to a priority of the one or more existing data link would cause a 
loss of quality of one or more existing data link; the second wireless station sending a 
message to the wireless first station instructing the first station to at least temporarily 
suspend the second new data link for a second period of time. 

Desai discloses a method for allocating bandwidth in a communication network 
including the following features. 
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Regarding claim 9, wherein the free channel capacity includes a currently unused 
capacity and at least a portion of capacity currently allocated to data links having a 
priority level less than the first priority level (see Fig. 3, wherein steps 314 and 318 
compares the available capacity with the requested bandwidth; and see "Avail(l), 
represents available bandwidth for a specific priority I, and is determined based on total 
bandwidth of the link minus the total bandwidth of all provisional and actual connections 
of higher or equal priority" recited in column 4, lines 45-50; although Desai discloses the 
operation for requests received by a switch, each of Billhartz's wireless nodes is acting 
as a distributed switch controlling its own connections (see Billhartz paragraphs [0054]- 
[0057]); therefore, it would be obvious to look to Desai's method of pre-empting lower 
classed service to modify Billhartz's invention); the first station determining that the free 
channel capacity at the first priority level is less than the requested first channel 
capacity (see "No" branch of step 314 in Fig. 3). 

Regarding claim 10, preventing the degradation of already-existing data links 
having a priority level equal to the first priority level by excluding from the determination 
of free channel capacity the capacity currently allocated to data links having a priority 
level equal to the first priority level (see "Avail(l), represents available bandwidth for a 
specific priority I, and is determined based on total bandwidth of the link minus the total 
bandwidth of all provisional and actual connections of higher or equal priority" recited in 
column 4, lines 45-50). 

Regarding claim 21 , the first wireless station establishing the new data link after 
the first period of time (see Fig. 3, which shows the steps of establishing a new 
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connection), the second wireless station determining that a second new data link 
established by the first wireless station having a priority equal to a priority of the one or 
more existing data link would cause a loss of quality of one or more existing data link 
(see step 314, which determines that the requested bandwidth exceeds the available 
bandwidth; see "Avail(l), represents available bandwidth for a specific priority I, and is 
determined based on total bandwidth of the link minus the total bandwidth of all 
provisional and actual connections of higher or equal priority" recited in column 4, lines 
45-50); the second wireless station sending a message to the wireless first station 
instructing the first station to at least temporarily suspend the second new data link for a 
second period of time (see reject request 313 in Fig. 3). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Billhartz using features, as taught by Desai, in order to 
allow higher priority service to preempt resources held by lower priority services. 

Dalsgaard discloses a method for managing cell reselection in a terminal 
including the following features. 

Regarding claim 9, responsive to the free channel capacity determination, the 
first wireless station determining that the establishment of the new data link should be 
delayed for a first period of time (see "If the resources of the cell in question at the 
moment are insufficient for establishing a connection. ..the terminal must wait for a 
period specified by the network...." recited in column 13, line 33-54; wherein the 
wireless terminal determines the first period of time with information received from the 
network); the first wireless station delaying the establishment of the new data link for the 
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first period of time (see "the terminal must wait for a period specified by the network 
before it may make a new request to establish a connection in the cell in question" 
recited in column 13, line 33-54). 

Regarding claim 21 , wherein the second wireless connection is suspended (see 
"If the resources of the cell in question at the moment are insufficient for establishing a 
connection. ..the terminal must wait for a period specified by the network...." recited in 
column 1 3, line 33-54; wherein the wireless terminal determines the first period of time 
with information received from the network) 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Billhartz using features, as taught by Dalsgaard, such 
that the user rejected of the connection waits for resources to become available in order 
to make the connection without overloading the capacity of the system or degrading the 
quality of the desired connection. 

6. Claims 1 1 and 1 9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Billhartz, Desai and Dalsgaard as applied to claims 9-10 above, and further in view 
of Sastry (US 2003/0058871). 

Billhartz, Desai and Dalsgaard disclose the claimed limitations as shown above. 

Billhartz, Desai and Dalsgaard do not disclose the following features: regarding 
claim 1 1 , wherein a maximum threshold level of capacity currently allocated to data 
links having a priority less than the first priority level that can be considered as free 
channel capacity is defined at the first wireless station, and applied in determining free 
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channel capacity, and the method further comprises preventing the first wireless station 
from characterizing all of the channel capacity currently allocated to data links having a 
priority level less than the first priority level above the maximum threshold level as free 
channel capacity; regarding claim 19, wherein the threshold level is a percentage of the 
capacity currently allocated to data links having a priority level less than the first priority 
level. 

Sastry discloses a per hop behavior for differentiated services including the 
following features. 

Regarding claim 1 1 , wherein a maximum threshold level of capacity currently 
allocated to data links having a priority less than the first priority level that can be 
considered as free channel capacity is defined at the first wireless station (see "Classes 
with higher rate priorities receive a higher rate priority percentage of the available 
bandwidth than classes with lower rate priorities. These allocated rate priority 
percentages assure each class a minimum percentage of the actual available 
bandwidth" recited in paragraph [0043]; wherein as shown in Billhartz, determination of 
channel capacity is performed by the wireless stations of the ad hoc network; and the 
allocated rate priority of Sastry may be considered as a maximum threshold of capacity 
allocated to a priority), and applied in determining free channel capacity, and the 
method further comprises preventing the first wireless station from characterizing all of 
the channel capacity currently allocated to data links having a priority level less than the 
first priority level above the maximum threshold level as free channel capacity; (see 
"Classes with higher rate priorities receive a higher rate priority percentage of the 



Application/Control Number: 1 0/551 ,731 Page 1 0 

Art Unit: 2473 

available bandwidth than classes with lower rate priorities. These allocated rate priority 
percentages assure each class a minimum percentage of the actual available 
bandwidth" recited in paragraph [0043]). 

Regarding claim 19, wherein the threshold level is a percentage of the capacity 
currently allocated to data links having a priority level less than the first priority level 
(see "Classes with higher rate priorities receive a higher rate priority percentage of the 
available bandwidth than classes with lower rate priorities. These allocated rate priority 
percentages assure each class a minimum percentage of the actual available 
bandwidth" recited in paragraph [0043]). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Billhartz, Desai and Dalsgaard using features, as 
taught by Sastry, in order to "assure each class a minimum percentage of the actual 
available bandwidth if the actual available bandwidth degrades from the nominal 
bandwidth" (see Sastry, paragraph [0043]). 

7. Claims 17-18 and 22 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Billhartz Desai and Dalsgaard as applied to claims 9 and 21 above, and further in 
view of ZHAO (US 2008/0056226). 

Billhartz, Desai and Dalsgaard disclose the claimed limitations as shown above. 

Billhartz, Desai and Dalsgaard do not disclose the following features: regarding 
claim 1 7, after the first period of time, the first wireless station determining again that the 
free channel capacity at the first priority level is less than the requested first channel 
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capacity; and delaying the establishment of the new data link for a second period of 
time, the second period of time equal to the first period of time increased by a discrete 
value; regarding claim 18, wherein the determining of free channel capacity and 
delaying of the establishment the new data link is repeated until either the establishment 
of a data link is permitted or the attempt to establish the new link is finally halted by a 
termination condition; regarding claim 22, after the second period of time, the second 
wireless station determining that a third new link established by the first wireless station 
having a priority equal to a priority of the one or more existing data links would cause a 
loss of quality of the one or more existing data links; and sending a second message to 
the first wireless station instructing the first wireless station to at least temporarily 
suspend the third data link for a third period of time equal to the second period of time 
increased by a discrete value. 

ZHAO discloses a method for maintaining a wireless data connection including 
the following features. 

Regarding claim 17, after the first period of time, the first wireless station 
determining again that the free channel capacity at the first priority level is less than the 
requested first channel capacity (see Fig. 3, step 122, in which the connection may be 
delayed for a second time to the NO branch); and delaying the establishment of the new 
data link for a second period of time (setting the back off timer again in step 1 28 of Fig. 
3), the second period of time equal to the first period of time increased by a discrete 
value (see "back off timer is set to ever-increasing values" recited in the abstract). 
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Regarding claim 18, wherein the determining of free channel capacity and 
delaying of the establishment the new data link is repeated until either the establishment 
of a data link is permitted or the attempt to establish the new link is finally halted by a 
termination condition (see Fig. 4, in which the connection is repeated in steps 118, 122, 
128 and 130 until the connection is established in step 160). 

Regarding claim 22, after the second period of time, the second wireless station 
determining that a third new link (see Fig. 3, in which an unlimited numbers of new links 
may be established as the connections are lost and then re-established in steps 124- 
126) established by the first wireless station having a priority equal to a priority of the 
one or more existing data links would cause a loss of quality of the one or more existing 
data links (see Desai Fig. 3, as the requested bandwidth Ci exceeds the available 
capacity Avail(l)); and sending a second message to the first wireless station instructing 
the first wireless station to at least temporarily suspend the third data (see step 166 in 
Fig. 4, in which a message is sent to release the connection) link for a third period of 
time equal to the second period of time increased by a discrete value (see Fig. 4, after 
step 166, after the connection is lost and the new connection is rejected in step 122, the 
connection is suspended at least for a back off time period as shown in step 1 30; see 
"back off timer is set to ever-increasing values" recited in the abstract; such that the time 
period is equal to the previous back off period increased by a discrete value). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Billhartz, Desai and Dalsgaard, in order to maintain an 
"always-on data connection" (see abstract of ZHAO). 
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8. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Billhartz, 
Desai and Dalsgaard as applied to claim 21 above, and further in view of Cloutier (US 
6,754,189). 

Billhartz, Desai and Dalsgaard disclose the claimed limitations as shown above. 

Billhartz, Desai and Dalsgaard do not disclose the following features: regarding 
claim 23, wherein the determining that a second data link established by a first wireless 
station having a priority equal to a priority of the one or more existing data link would 
cause a loss of quality of the one or more existing links comprises detecting a buffer 
overflow condition. 

Cloutier discloses a method of queue length based burst management in 
wireless communication system including the following features. 

Regarding claim 23, wherein the determining that a second data link established 
by a first wireless station having a priority equal to a priority of the one or more existing 
data link would cause a loss of quality of the one or more existing links comprises 
detecting a buffer overflow condition (see "the quantity of data would exceed the buffer 
size (overflow) and data would be lost" recited in column 6, lines 24-26). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Billhartz using features, as taught by Cloutier such 
that the user rejected of the connection waits for resources to become available in order 
to make the connection without overloading the capacity of the system or degrading the 
quality of the desired connection. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JUTAI KAO whose telephone number is (571)272-9719. 
The examiner can normally be reached on Monday -Friday 7:30 AM -5:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kwang Yao can be reached on (571)272-3182. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Ju-Tai Kao 
/Ju-Tai Kao/ 
Examiner, Art Unit 2473 



